
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No-925 of 2015 

 

U/S – 447/354/323/34 IPC 

-Vs.- 

Surendra Das/ others 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution: - A.Pourel, Ld. APP. 

Advocate appeared for the defence: -  

Date of Evidence: 7/01/16, 29/07/16, 04/10/16, 01/11/16, 9/11/16, 

02/01/17 

Date of Argument: 17/01/17 

Date of Judgment: 30/01/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 08.09.15 one Palan Das lodged one FIR before the officer in 

charge of Barabazar police out post and alleged that at about 2 PM on 13-08-15 

informant Palan Das was working, sitting in his courtyard and at the same time 

accused person Suren Das , Dipa Das and Deba Das were constructing a urinal in 

his courtyard and then the informant asked the accused persons not to construct 

the urinal as the urine from the urinal would come to his courtyard and then there 

will be foul scent. Then the accused person came illegally to his courtyard with Dao, 

spade, and Iron rod and beat the informant and that when the informant shouted, 

his wife came and resisted the accuse persons and then the accused also beat the 

wife of the informant and injured both the informant and his wife seriously. When 

both informant and his wife shouted the neighbor came and then the accused 



persons went away after threatening the informant and his wife. The informant also 

alleged that before leaving the place of the occurrence the accused persons took 

away one Axe from the place of occurrence and after snatching the mobile phone 

from the informant the accused persons broke the mobile phone. Hence, this 

prosecution case is.  

  On receipt of the F.I.R., same was forwarded to the Rowta P.S and 

accordingly Rowta case no. 79/15 u/s 447/325/506/427/34 IPC was registered. 

Accordingly police went for investigation, examined witnesses, collected evidence 

and on completion of investigation finding sufficient materials U/S 447/323/427/34 

IPC against accused persons Surendra Das and Dipak Das, submitted the charge 

sheet against the said accused Surendra Das and Dipak Das. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the Charge 

sheet and the other documents sent by the police u/s 173 Cr.P.C. found sufficient 

materials to proceed against accused persons and issued process against them. 

Accordingly accused persons Surendra Das and Dipak Das appeared before 

the court. After that copy was furnished to accused persons Surendra Das and Dipak 

Das and after hearing both sides and perusing the case record, particular of the 

offences U/S- 447/323/427/34 IPC was read over and explained to the accused 

Surendra Das and Dipak Das to which they pleaded not guilty and claimed to be 

tried.  

During the trial prosecution examined seven witnesses. The examination of 

the accused u/s 313 of Cr.P.C. was recorded as per law and kept with the record. No 

defence witness was examined. I have heard the arguments of both the sides and 

perused the evidence on record.  

 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

 



1. Whether on 30.06.12 at about 6.30 am the accused persons Surendra 

Das and Dipak Das voluntarily caused hurt to the informant and his 

wife in furtherance of their common intention and thereby committed 

the offence punishable u/s 323/34  IPC? 

2. Whether on 15/7/16 at about 12PM am the accused persons Surendra 

Das and Dipak  Das entered in to the compound of the informant in 

order commit an offence in furtherance of their common intention 

and thereby committed the offence punishable u/s 447/34  IPC? 

3. Whether on 15/7/16 at about 12PM am the accused persons Surendra 

Das and Dipak  Das caused damage to the boundary fencing of the 

compound of the informant in furtherance of their common intention 

and thereby committed the offence punishable u/s 427/34  IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

PW1 Palan Das deposed that he is the informant. He knows the accused 

persons. The incident took place on 31/08/2015 at about 2 PM. The accused persons 

constructed one urinal in the compound of accused Suren Das. When the accused 

persons used the urinal, the urine comes to his courtyard. So he asked the accused 

persons not to construct the urinal because of the reason the accused persons 

caused damage to the boundary fencing of my compound and beat him and his wife 

with lathi and Dao. When the neighbor saw the incident, they came and saved them. 

Later on, he lodged the case.  

In the cross examination PW1 stated that it is not a fact that the urinal is 

construed at a distance of 8 feet from his compound. There is no drain in his 

compound and that of the accused. Khagen Das, Raben, Ali are situated near to 

their house and Raben and Mohan came to the place of occurrence on the day of 

the incident and saw the incident. The accused persons have also filed a case in 

connection with the same incident. It is not a fact that the accuse persons did not 

beat them on the day of the incident. It is not a fact that he beat the accused 

persons on day of the incident. He along with his wife and Ananta Das went to the 

Borobajar police out post to lodge the case, he wrote the FIR with the help of one 

petition writer. He discussed with police for about ½ an hour before lodging the FIR. 



He lodged the FIR on the very day of the incident. As in the first FIR, there was 

some mistake, police asked him lodged one new FIR after 7 days of the incident. He 

did not mention about the mistake of the First FIR, in the next FIR. Police went to 

his house after two days of the incident. He went to the police station and police 

took his statement. It is not a fact that he has deposed falsely. 

PW2 Pramila Das stated that she knows the informant. She knows the 

accused persons. The incident took place about 5 months ago. The accused persons 

constructed one urinal in their compound. When the accused persons used the 

urinal, the urine corners to the courtyard of the informant. So the informant asked 

the accused persons not to construct the urinal, the accused persons caused 

damage to the boundary fencing of the compound of the informant and beat the 

informant and the wife of the informant. Later on, the informant lodged the case.  

In the cross examination PW2 stated that there is the boundary in the 

compound of the informant and that of the accused. Mohan, Naren, Sukumar etc. 

are situated near to the house of the informant. About 100 people assembled at the 

time of the incident. Khagen, Sukumar, Mohan etc. were present at the time of the 

incident. She was present at the time of the incident. She went to the place of the 

occurrence before the people went to the place of the occurrence. Police did not 

interrogate her. She goes to the house of Palan Das for doing house hold works. 

Today she has come to the court with the informant. It is not a fact that the accused 

persons did not beat the informant and his wife on the day of the incident. It is not 

a fact that he has deposed falsely. 

PW3 Tuku Das stated that she knows the informant. She knows the accused 

persons. She does not know anything about the incident. Police did not interrogate 

her. 

In the cross examination PW3 stated that she does not know anything about 

the incident.  

PW4 Pramila Das stated that she knows the informant. She knows the 

accused persons. About one year ago at about 2 PM, she heard “halla” in the house 

of Palan Das and then she went to the road and saw the accused persons beating 



Palan Das and his wife. The wife of Palan Das got injury in her hand. She knows this 

much only. 

In the cross examination PW4 stated that the houses of Palan Das and the 

accused persons are adjacent to each other. Both of them have common courtyard. 

Her house is situated after 2/3 houses of Palan Ass and the accused persons. About 

10/12 persons were at the place of the occurrence. She does not know their names. 

She has eye problem. She did not go to the place of occurrence. She does not know 

the cause of behind the incident. It is not a fact that she has deposed falsely. Today 

she has come with Palan Das. 

PW5 Medical Officer Dr. Subhash Basumatary stated that on 08/09/15 at 

about 02:06PM he was working as Medical Officer at Rowta Mini PHC, he examined 

one Palen Das. On examination he found lacerated injury over upper lip measuring 

2x2 inches and lacerated injury over right neck measuring ½ x ½ inches. Fresh 

blood was found. As per his opinion the injury was simple in nature caused by blunt 

subject.  

On the same day, he also examined one Dipali Das. On examination he found 

haematong to the right forehand and haematong to the right anterior aspect of right 

ankle joint with pain of 2 ½ x2 ½ inches. Das per his opinion the injury was simple 

in nature caused by blunt subject. 

In the cross examination PW5 stated that the report is given in the medical 

format. The report was give on the same day of the examination of the patients. No 

PS case number is mentioned in the medical report. Age of the injury is fresh. The 

type of injury of the victim is not possible if one falls on ground.  

PW6 Mahendra Deka stated that on 09/09/15 while he was working as ASI at 

Rowta Police Station, on that the day O/C of that police station received one FIR 

received from Palan Das. Then the O/C of the said Police Station registered a case 

and asked him to investigate the case. Then he went to the place of occurrence. At 

the place of the occurrence he drew the sketch map. He also sent the victim Palan 

Das and Dipali Das for the medical examination. After completion of the same he 

submitted the case diary to Bipin Saikia, I/C Boro Bajar police out post.  



In the cross examination PW6 stated that as per the FIR the incident took 

place on 31/08/15. The FIR was lodged on 9/9/15. No explanation as to the delay of 

lodging the case is mentioned in the FIR. As per the FIR another FIR was lodged in 

connection with the same case. He went to the placed of occurrence on 09/09/15 

and met the informant and his wife. No other witness was found on that day. He 

went to meet Khagen Das. But he was not found in his house.  

PW7 Bipin Saikia stated that on 08/9/15, he was in charge of Boro Bazar 

police out post under Rowta Police Station. On 9/9/15 he received the FIR from one 

Palan Das. Accordingly he forwarded the FIR to Rowta Police Station. And the O/C of 

Rowta registered one case and asked him to investigate to the case. Accordingly he 

sent the victim for medical treatment and he went to the place of occurrence, 

collected the medical report of the victim and recorded the statement of the 

witnesses. Sketch map of the place of occurrence was already drawn by ASI 

Mohendra Deka. After recording the statement of the witnesses, he arrested accused 

Surendra Das and Dipak Das and allowed to go on bail as the alleged offence were 

bailable in nature. On completion of the investigation he submitted charge sheet 

under section 447/323/427/34 IPC against accused persons Surendra Das and Dipak 

Das.  

In the cross examination PW7 stated that as per FIR the incident took place 

on 31/8/15 but the FIR was lodged on 9/9/15. The place of occurrence is situated at 

a distance of 6 kilometres from Borobazar police out post. The day on which he 

received the FIR he asked ASI Mahendra Deka to do the preliminary investigation. 

Accordingly ASI Mahendra Deka got the medical treatment of the victims. ASI 

Mahendra Deka did not record of statement of any witness. ASI Mahendra Deka 

visited the place of occurrence for once he received the FIR. No anyone else 

received the FIR during his tenure as I/C Borabazar police out post. Nothing is 

mentioned in his case diary as to the claim that one FIR was lodged before lodging 

the FIR of the instant case. The accused persons also lodged one case against the 

informant of the instant case and charge sheet was submitted in that case against 

the informant of the instant case. He went to the place of occurrence on 22/9/15. 

He did not go to the place of occurrence before 22/9/15. The accused persons 



constructed latrine within their compound and hence there was the dispute. He did 

not seize anything in the instant case. It is not a fact that the accused persons did 

not beat the informant. It is not a fact that the accused persons are falsely 

implicated in the instant case. 

The case of the prosecution is that at about 2 PM on 13-08-15 informant 

Palan Das was working, sitting in his courtyard and at the same time accused person 

Suren Das , Dipa Das and Deba Das were constructing a urinal in his courtyard and 

then the informant asked the accused persons not to construct the urinal as the 

urine from the urinal would come to his courtyard and then there will be foul scent. 

Then the accused person came illegally to his courtyard with Dao, spade, and Iron 

rod and beat the informant and that when the informant shouted, his wife came and 

resisted the accuse persons and then the accused also beat the wife of the 

informant and injured both the informant and his wife seriously. When both 

informant and his wife shouted the neighbor came and then the accused persons 

went away after threatening the informant and his wife. The informant also alleged 

that before leaving the place of the occurrence the accused persons took away one 

Axe from the place of occurrence and after snatching the mobile phone from the 

informant the accused persons broke the mobile phone. 

In support of the case of the prosecution 7 PWs were examined. Out of the 7 

PWs; PW6 and PW7 are the Investigating Officers, PW5 is the Medical Officer. It is 

found that PW3 during his deposition stated that he does not know anything about 

the incident. Hence the evidence of PW3 is off no value.  

Out the three remaining witnesses PW1 and PW2 both support each other by 

stating that on the day of the incident the accused persons beat both of them. In 

support of PW1 and PW2, PW4 deposed that on the day of the incident when he 

heard halla in the house of Palan Das she went to the road and saw the accused 

persons beating Palan Das and his wife. The fact that Palan Das and his wife got 

injury on the day of the incident is also supported by the Medical Officer who 

examined Palan Das and his wife. That Medical Officer was examined as PW5. It is 

found that the medical officer of Palan Das  and Dipali Das exhibited in the Medical 

Report as exhibit 2 and exhibit 3 and same are proved by PW5. So it is found that so 



far as the allegation as to the beating of Palan Das and his wife by the accused 

persons is concerned there is sufficient material against the accused persons. The 

manner in which the act was committed clearly shows the common intention of the 

accused persons.  

However so far as the offence under section 427 IPC is concerned though 

PW1 and PW2 stated that on the day of the incident the accused persons caused 

damaged to the boundary fencing of the compound of the informant, nothing is 

seized to this effect by the Investigating Officer to support the allegation that some 

property was damaged by the accused persons on the day of the incident. Hence 

there is some doubt as to the causing damage of the boundary fencing of the 

compound of the informant by the accused persons is concerned. 

So far as the offence u/s 447 IPC is concerned , none of the PWs stated that 

the accused persons entered in to the compound of the informant and then attacked 

the informant and his wife. Hence there is some doubt as to the entry of the 

accused persons in the compound of the informant is concerned.     

 

ORDER 

 

In view of the conclusion made above I hold the accused persons Surendra 

Das and Dipak Das are guilty of the offence u/s 323/34 I.P.C. and accordingly  they 

are convicted u/s 323/34 IPC. However accused persons Surendra Das and Dipak 

Das are not guilty of the offence u/s 447/427/34 I.P.C. and accordingly  they are 

acquitted of the charge u/s 447/427/34 IPC and set at liberty forthwith from the 

charge u/s 447/427/34 IPC. 

In order to deter the accused from commission of the same nature of 

offence, I am of the opinion not to give the benefit of section 3/4 of the Probation of 

the Offenders Act to accused persons Surendra Das and Dipak Das.   

I have also heard the accused on the quantum of sentence to be imposed on 

him. 



Keeping in view the nature and circumstances of the case, accused  persons 

Surendra Das and Dipak Das are sentenced to pay fine of Rs. 500/- each for the 

offence committed u/s  332/34 IPC. 

The bail-bonds of convict Surendra Das and Dipak Das are extended for a 

further period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended upto date.  

A copy of the judgement be furnished to convict Surendra Das and Dipak Das 

free of cost. 

The judgment is delivered in the open Court under my hand and the seal of 

this court on this the 30th day of January, 2017. 

 

 

 (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix:- 

 

1. Prosecution witnesses  

PW1 Palan Das 

PW2 Pramila Das 

PW3 Tuku Das 

PW4 Pramila Das  

PW5 Dr. Subhash Basumatary 

PW6 Mahendra Deka 

PW7 Bipin Saikia 

 

2. Defence witnesses  

None   

 

3. Prosecution exhibit.  

Ext -1 FIR 

Ext-2 Medical Report 

Ext-3 Medical Report 

Ext-4 Sketch Map 

Ext-5 Charge Sheet 

4. Defence exhibit. 

None 

 

      
(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

Udalguri 
 


